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Williamsen Investment Company, a Utah fimited partnership, GRANTOR, for the 
covenants and other valuable consideration descritied in the Settlement Agreement. 
EPA Docket # CERCLA-8'99-07, does hereby gran! and convey to the UNITED 
STATES and the STATE OF UTAH, GRANTEES, a perpetual, non-exclusive restrictive 
easement for the purpose of protecting the public health and safety of the citizens of 
Utah. This easement regulates the use of the land hereinafteT described on Exhibit A 
attached hereto {the "Property*) and makes it subject to the following conditions: 

RfiQuirements 

1.1 The Environmental Protection Agency ("EPA") and the Utah Department of 
Environmental Quality ("UDEQ") have an irrevocable right of access to enter the 
Property at reasonable times or at any time in the event of an emergency, as 
determined by the EPA or the UDEQ, to implement response or operation and 
maintenance activities for the Portland Cement Company Superfund Site ("Site"), 
incluijing: 

1.1.1 Monitoring investigation, remedial, and operation and maintenance 
actfi/ities related to the protection of public health and the environment; 

1.1.2 Verifying any data or infonnation submitted to the EPA or the UDEQ; 

1.1.3 Conducting investigations relating to conlamination at or near the Site; " 

1.1.4 Obtaining samples; 

1.1.5 Assessing the need for, planning, or implementing response or operation 
and maintenance activities at or near the Site; 

1.1.6 Overseeing response activities or operation and maintenance of tha 
remedy at or near the Site. 

1.2 Upon completion of remedial action on OU-1 and OU-2 of the Site, EPA or 
UDEQ shall provide reasonable advance notice to the owner of property ('Grantor') 
before entering that Property, described below, except pursuant to an emergency as 
determined by the EPA or the UDEQ. 
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2.1 If the Grantor, its successors and assigns, fails to comply with this Land Use 
Easement and the UDEQ andlor the EPA must take legal action to obtain access, the 
UDEQ and the EPA may recover costs inwrred in taking such Iegal action from the 
Grantor. The casts shall include, but not be limited to, those costs incurred by UBEQ's 
contractors, subccntractors and attorneys in the Attorney General's Office. 

2.2 UDEQ may pursue penalties or other remedies avaiiable to it under state or 
federal law consistent with this Land Use Easement ar any settlement agreements with 
the Grantor, induding any consent decree, any administrative order on consent, ar any 
prospective purchaser agreement. The Grantor understands and agrees that 
noncompiiance with th~s Land Use Easement is a violation of the terms of an 
agreement made under the authority of the Utah Hazardous Substaxes Mitigation Act 
and under the Co~prehensive Environmental Response, Compensation and Liability 
Act, 42 U. S.C. 5 9EOI et.seq. 

2.3 €PA may enforce the terms of this Land Use Easement if the Grantor fails to 
comply with any provisiar, thereof. Any other lomi, state or federal governmect 
agency, or Grantor affected by any violations of this Land Use Easement, may enforce 
i t  by legal action. 

2.4 The terms of this Land Use Easement may be specifically enforced. 

2.5 The Grantcr shall not at any time institute legal proceedings, by way of quiet title 
cr atherwise, to remove or amend this Land Use Easement unless UDEQ and EPA 
have given !he Grantor advance written approval for such. 

2.6 This Land Use Easement is intended to run with the Iand and shal! be binding 
upon each Grantor for so 13ng as the Grantor o m s  an interest in the Property, This 
Land Use Easement IS also interded to make the Grantor remain liable for breaches of 
tke terms of Ike Land Use Easement committed during the period the Grantor owned 
an interest in the Property, regardless of whather the Grantor subsequently gives up its 
interest in the Property. Otherwise, the obligation of a Grantor under this Land Use 
Easement ends Lpon sale or transfer of the Grantor's respective interest in the 
Property in accordance wrth paragraph 2.8. 

2.7 This Land Use Easement does not prohibit development and the Grantor 
agrees that governmental actions that are consistent with this Land Use Easement do 
not constitute a taking. 

m - 2.0 The Grantor shall give the UOEQ written notice cf its conveyance of any interest g 
in the Property described herern. No conveyance of title, easement, lease or other R: w 
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interest in the Property shall: be consummated by the Grantor without prcviding ccpies 
of this Land Use Easement to the Grantor's assigneels) or successors-in-title or 
without provision far compliance with this Land Use Easement, If the conveying 
Grantor provides proof that the assignee or successor-in-title had actual notice of this 
Land Use Easement and agreed in writing to comply with this Land Use Easement prior 
to the transfer, the conveying Grantor shall nct be responsible for the assignee's or 
successor-in-title's actions at the Property. 

3.1 If any terms or provisions of this Land Use Easement shail be adjudged invalid 
or unenforceable, such invalidity or unenforceability shall not affect the validity or 
enforceability of the remainder of the Land Use Easement, and each term and provision 
af this Land Use Easement, other than those which are held invelid or unenforceable, 
shall be valid and enforceable to the fullest extent permitted by law. 

2.2 The validity, interpretation and performance of this Land Use Easement, and any 
dispute arising under the Land Use Easement, shall be construed, enfwced and 
governed in accordance with the laws of the State of Utah. 

3.3 This Land Use Easement shall be binding upon and shall inure for the benefit of 
the Grantcr, the UDEQ, the EPA and their respective heirs, executors, administrators, 
successors, Iega l representatives and assignees. 

3,4 Noticeshallbecor;sideredgivenonthethirddayafteritissent,notcounting 
state or federal holidays or weekends. 

3.5 Notices and service of process shall be mailed or faxed to the Grantor and his 
assignees as successors as follows unless the Grantor or his assignees and 
successors provide the UDEQ wn-tten notice of a different designee or address for 
notice and service of process purposes: 

Williamsen Investment Company 
d o  Leland Williamsen 
57 5 North 1 100 East 
Bountiful, Uf 8407 0 



with a copy to: 

Alan C. Bradshaw 
Manning Curtis Bradshaw & Bednar, LLC 
370 East South Temple, Suite 200 
Salt Lake City, UT 841 11 

3.6 Notices shall be sent ta UDEQ as follaws or as direcfed by UDEQ in writing: 

Bob O'Brien 
Utah Department of Envircnmental Quality 
Division of Environmental Response and Remediation 
P.O. Box 744480 
Salt Lake City, UT 841 14-4840 

3.7 The UDEQ and the €PA reserve the right to bring action against the Grantor to 
enfcrce his Land Use Easement. Nothing contained herein shall be deemed to 
constitute a waiver by :he UDEQ or the EPA of their right to initrate enforcement action, 
including civil penalties against the Grantor in the event of future noncompliance with 
this tand Use Easement or with the Utah Hazardcus Substances Miiigation Act or any 
gther law, nor shall UDEQ or €PA be precluded in any way from taking appropriate 
acticn to abate an endangerment to public health or the environment at any Grantor 
facility. This reservation is not intended to make the Grantcr remain liable for the 
present mntamination on the  Prsperfy for which the Grantor was released under the 
Settlement Agreement or any S~ccessor Adderdurn thereto. UDEQ and €PA 
acknowledge that nothing herein limits the sccpe of any cav~nant not to sue contained 
in the Setrlernent Agreement or any Success~r Addendum thereto. 

3.8 This tand Use Easement is not intended to encumber, create an estate of any 
type whatsoever, effect title, or in any other manner attzch to or encroach upon any 
adjacent or contiguous property not owned by Williamsen Investment Company on the 
date of recordation of thls easement. 

i i ,  IKVESTMENT  COMPANY,^ 
Ltah limited parthership 

State of Utah 1 
)s.s. % x 

Gountj  of Salt Lake W cn 
On this /j day of , ,1999, personally appeared before r e  v 

Leland C. Williarnsen, Investment Lornpany, the signer of - 
the foregoing instrument, who duly acknowledged to me that he executed the  same 
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EXHIBIT A 

LEGAL DESCRIPTIONS 

Wrilliamsen Investment Company Properties 
[South of City Drain) 

B E G n N m G  at a point South Q"03'08" East 39.32 feel and North 59"55'56" East 1 12.44 lcet 
from the West quartcr cclmcr of Scclion 10, Township 1 South, Range 1 West, Salt Lakc Base 
and Meridian, and running ther~cc North 89'55'56'' East 780.86 fcet; thencc South 0°03'OS" East 
325.00 fcct; thencc South 89 "55'56" West 722.12 fcet to the Northerly right-of-way line of the 
Surpll~s Clmal; thencc North 49O00'35" Wcst along said right-of-way line 96.43 kc!; t b e ~ c c  
North 3 "00'30" East 262.04 feet to the point of beginning. 

BEGINNING at a point that is East 973.677 fect md South 41 3.180 feet from Ihc West quarter 
corncr of Scction 10, Township 1 South, Range 1 West, Salt Lake B.&e and Meridian; thcnce 
North 89"5G'52"East 349.00 feet; thence South 0°03'08" East 902.89 1 feet; thcnce South 89 "56' 
West 9.76 fcet; ihence North 54" i 8'58" $Vest 254.70 feet to a point of a 1870.00 foot radius 
curve to ihe right @caring to center of curve bears North 35"41'G21f East); thcncc h'arthwestcrly 
173.19 fcct along thc arc of said curve; thcncc North 49 "00'35" West 59.3 92 feet; lhence North 
0°03'08" West 248.476 f c k t  to a point of a 70.60 radius curve to ?efl (bcaring to center of curve 
bears North OD03'08" JJresl); tllence Northeasterly 177.906 fcci aIorlg the arc ofsaid cuwe to a 
point of a 15.00 foot radius reverse curve to the rig]:: (bearing to center of cunle bears North 
34" 19'47" East); thence Northwesterly 14.5G feet along Ule arc of said curve; thence North 
12~03'08" West 204.00 f c c ~  lo a point of a 15.00 foot radius cunre to the right (bearing to cer~tcr of 
curvc bears South 89"56'5Zn East); tilance Northeasterly 23.562 feet along the arc of said curve 
To t l ~ c  point of beginning. 

BEGIIU'NTYG at a point thal is South 13 15.75 t'eet and East 1324.5 fect from thc West 1/4 corner 
of Scction 10, Towrlship 1 South, Range 1 U'est, Salt Lake BBSC and Meridian; thence South 10 
the Nunh right of way line of the surplcs canal; thmce Northwesterly along said storm drair? ta o 
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rig? of way to a point S o ~ t h  89'5G'W" U'cst 9-76 fect &om the point of beginning; tIlerlce North 
89"5G100" East 9.76 fcet to the point d f  beginning. 

BEGIX'NlNG at n point l I ~ a t  is Easl 959.359 feet and South 67.075 feet from the West quartcr 
corner of Section 10, Township I South, Rmge I JVesr, Salt Lakc Base and Meridian; lher-lce 
North O"03'05" tt'est 308.568 feet; tficnce South 73"00f Easl35.965 feet; thence South 8G045' 
East 282.28 fect; thcncc South Oj 03'08" East 267.00 ket ;  thence South 89"55'56" West 364.00 
Sect to lhe  point of beginning. 




